
I

2

3

4

6

7

8

9

10

l l

t2

l3

t4

l5

16

l7

18

19

20

2l

22

23

24

t<

26

27

28

MITCI{ELL SILBERBERG & KNUPP LLP
RUSSELL J, FRACKMAN (SBN 049087)
DAVID A, STEIMERG (SBN 130593) '
11377 West Olympic Boulevard
Los Aneeles. California 90064- I 683
Telephdne; (3 l0) 312-20Q0
Facsimile: (310) 312-3100

Attorneys for Plaintiffs

":mdfl,fiff"
AUl, 15 2000

John A. Clarke, Exccutive Officer/Clcrk

BY sHAuNy*64sLR4 Doputy

SUPERIOR COIIRT OF T}IE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES

VIRGIN RECORDS AMERICA,INC. A
Califomia Corporation, and CAPITOL
RECORDS. LLC d/b/a CAPITOL
MUSiC GROUP, a Delaware Limited
Liability Company;

Plaintiffs,

\,

JARED LETO AND SHANNON LETO,
Individually and CollectivelY
Professionally Known as 30 Seconds to
Mars, and DOES I through 10,
inclusive.

Case No.
0C396431

COMPLAINT FOR BREACH OF
WRITTEN CONTRACT AND FOR
DAMAGES UNDER LABOR CODN
$28ss

Mitchcll
Silberberg &
KJIUPP LLP

I 908270, I

Defendants.

COMPLAINT T'OR BREACH OF WRITTEN CONTRACT, DAMAGES UNDER LABOR CODE $2855
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Plaintiff alleges:

ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

The Parties

L Plaintiff Virgin Records America, Inc. was at all times herein relevant,

and now is, a corporation duly created, organized, and existing under and by virtue

of the laws of the State of Califomia. Virgin Records America, Inc. is engaged in

the business of producing "phonorecords" as defined in Section 2855(bXl) of the

California Labor Code.

2. Plaintiff Capitol Records, LLC dlbla Capitol Music Group ("Capitol" is

a limited liability company duly created, organized and existing under the laws of

the State of Delaware. Virgin Records America, Inc. and Capitol are collectively

referred to herein as "Plaintiff' or "Virsin."

3. Defendants Jared Leto and Shannon Leto, ("defendants") are recording

artists who have'recorded phonorecords for Virgin pursuant to a written agreement

under the professional name "30 Seconds To Mars." Plaintiff is informed and

believe, and on that basis alleges, that defendants are residents of California.

4. Plaintiff is ignorant of the true names and capacities of defendants sued

herein as Does 1 through 10, inclusive. Plaintiff will amend this complaint to allege

their true names and capacities when the same have been ascertained, Plaintiff is

informed and believes and on that basis alleges that each of the fictitiously named

defendants is responsible in some manner for the harm and damages suffered by

plaintiff.

COMPLAINT FOR BREACH OF WRITTEN CONTRACT, DAMAGES UIIDER LABOR COpE A28s5
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The Recording Ae{egment

5. On or about October 15,|ggg,Immortal Records, LLC ("Immortal"),

on the one part, and Jared Leto and Shannon Leto, on the other part, entered into a

written recording agreement ("the "1999 Recording Agreement"). Pursuant to the

1999 Recording Agreement, Jared Leto and Shannon Leto agreed to deliver to

Immortal master recordings (i.e., phonorecords) satisfactory for the manufacture and

sale of phonograph records embodying the perfornances of defendants under the

name "30 Seconds To Mars" ("30STM"). During the initial term of the 1999

Recording Agreement, Jared Leto and Shannon Leto were obligated to deliver

master recordings sufficient to manufacture and sell one long-playing phonograph

record album ("Album") embodying the performances of 30STM, in accordance

with a schedule specified therein. The 1999 Recording Agreement further granted

Immortal four separate automatically exercised options to acquire up to an

additional four Albums embodying the performances of 30STM. Immortal agreed

in return, inter alia, to pay certain sums to defendants and a royalty based on sales of

the Albums embodying the performances of 30STM.

6. Effective May 2004, Virgin acquired all of Immortal's rights,

obligations, and interest in the Albums and under the 1999 Recording Agreement.

7. Defendants delivered the Album required to be delivered during the

initial term of the 7999 Recording Agreement. Plaintiff thereafter duly exercised

the first and second options under the 1999 Recordine Asreement.

8. Defendants have delivered a total of only two Albums embodying the

performances of 3OSTM. There remain due and undelivered three Albums

COMPLAINT FOR BB!AqE OE-\VRITTEN CONTRACT
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embodying the performances of defendants (one additional in the second option

period, one in the third option period, and one in the fourth option period).

9. To the extent their notice was valid, defendants repudiated the 1999

Recording Agreement in writing and their obligations to deliver to plaintiff

recordings thereunder and claimed that they were excused from such perfoffnance

from and after July 4,2008, pursuant to California Labor Code $ 2855(a). The

purported July 4, 2008 termination was addressed and sent to "Capitol Music

Group," and it is for that reason that Capitol joins as Plaintiff in this action.

Defendants did not claim that plaintiff had in any way failed to perform its

obligations under the 1999 Recording Agreement or that the 1999 Recording

Agreement for any other reason was subject to termination. Defendants have failed

and refused to perform under the 1999 Recording Agreement or to deliver any of the

remaining three Albums required to be delivered thereunder.

F'IRST CAUSE OF ACTION

(For Breach of the 1999 Written Recording Agreement,

Against All Defendants)

10, Virgin incorporates herein by reference each and every allegation

contained in paragraphs 1 through 9, inclusive.

11. Virgin has performed each and every term, covenant, and condition on

its part to be performed pursuant to the 1999 Recording Agreement except as

excused or rendered impossible by the acts and conduct of defendants.

CgMPLAINT FOR BREACH OF WRITTEN CONTRACT, pAMAGES UNpER LABOR CODE [28ss



I

2

J

4

5

6

7

8

9

10

1l

t2

IJ

14

15

16

t7

18

19

20

2T

22

z3

.A
L'+

25

26

27

28Mitchel l
Si lberberg &
Knupp uur

t908270.1

12. Defendants have breached the 1999 Recording Agreement by failing

and refusing to deliver the Albums required to be delivered thereunder.

1 3. As a direct and proximate result of the breaches of the 1 999 Recording

Agreement, Virgin is informed and believes and on that basis alleges that it has been

damaged in an amount in excess of 30 million dollars ($30,000,000), including lost

receipts and profits from the three undelivered Albums.

SECOND CAUSE OF ACTION

(For Damages Under Labor Code $ 2855,

Against All Defendants)

14. Virgin incorporates herein by reference each and every allegation

contained in paragraphs I through 9, inclusive.

15. Virgin has performed each and every term, covenant, and condition on

its part to be performed pursuant to the 1999 Recording Agreement except as

excused or rendered impossible by the acts and conduct of defendants,

16. To the extent that the 1999 Recording Agreement is terminated and not

enforceable in the future, Virgin is entitled to damages for defendants' failure to

deliver each of the three undelivered Albums (phonorecords) required by the 1999

Recording Agreement, pursuant to California Labor Code $2855 (bX3).

17 . As a direct and proximate result of defendants' failure to deliver each

of the three undelivered Albums (phonorecords ) required by the I 999 Recording

COMPLATNT FOR BREACTT OF WRTTTEN CONTRACT, pAMAGES UNpER LABOR CODE $2855



1

2

3

4

5

6

8

9

l0

1l

12

IJ

14

t5

l6

t7

18

l9

20

zl

22

z)

24

25

26

27

28M i lchel l
Si lberberg &
Knupp LLP

l 908270. I

Agreement, Virgin is informed and believes and on that basis alleges that it has been

damaged in an amount in excess of 30 million dollars ($30,000,000), including lost

receipts and profits from the three undelivered Albums (phonorecords),

WHEREFORE, plaintiff prays for judgment against defendants, and each of

them, jointly and severally, as follows:

1. As to the first cause of action fbr damages for breach of the I 999

Recording Agreement, including lost receipts and profits, in excess of $30,000,000.

2. As to the second cause of action, for damages pursuant to Labor Code

$2855, for failure to deliver all phonorecords required to be delivered under the

1999 Recording Agreement, including lost receipts and profits, in excess of

$30,000,000.

3. As to all causes of action:

(a) For interest according to law;
" (b) For costs of suit incurred herein; and

(c) For such other and further relief as the Court may deem just and

proper under the circumstances,

RUSSELL J. FRACKMAN
DAVID A, STEINBERG
MITCHELL SiLBERBERG & KNUPP LLP

Attorney for Pl

coMpLAINT FOR BREACH OF WRTTTEN CONTRACT, pAMA.GES UNpER LABOR COpE Q28s5
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fl eOOt S Negligent Breach of ContractM/arranty (no fiaud)

X nOOZe Olher Breach of ContraclMarranly (nol fraud or negtigence)

' )4

2.,5.

1 . ,  2. ,  5.

1. ,2. ,5.

Collecl ions
(0e)

E nOooz Collect ions Case.Seller Plaint i f f

fl nootz Other Promissory Nole/Collections Case

2.,5. ,6

'E

lnsurance Coverage
{1 8) I noots Insurance Coverage (not complex) 1.,2. ,5. ,8.

Other Contract
(37)

I nooos Conlraclual Fraud

f| noost Tortious Interference

I nOOZZ Other Contracl Dispute(not breach/insurance/fraud/negligence)

1.,  2. ,  3. ,  5.

1. ,2. ,3. ,  5.
1. ,2. ,3. ,8.

Eminenl
Domain/lnverse

Condemnat ion (14)
f lnzsoo Eminent Domain/Condemnalion Number of parcels 2.

Wrongful Eviciion
(33) I ngozf Wrongful Eviction Case 2,6.

Other Real Property
(26)

I noote Mortgage Foreclosure

D ngosz euiet ritte

I A6OOO other Real Property(not eminenl domain, landlord/tenant, foreclosure)

4.,  o.

2. ,6.

2... o.

Unlawful Detainer-
Commercial (31) fl ngozt UnlaMul Delainer-Commercial (nol drugs or wrongful eviclion) 2. ,6.

Unlawful Detainer-
Residential (32) ! ngOZO Unlavvful Delainer-Residential (not drugs or wrongful eviction) 2.,6.

Unlawful Detainer-
Drugs (38) D noozz unlaMul Detainer-Drugs 2,,o.

Asset Forfeiture (05) I notoe Asset Forfeiture case 2,,6.

Pelition re Arbitralion
(11) I ngt tS Petition lo Compel/ConlirmA/acate Arbitration

CIV 109 (Rev. 01/07)

LASC Approved 03-04
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SHoRTTITLE: I CASE NUMBER

VIRGIN RECORDS AMERICA. lNC. v. JARED LETO AND SHANNON LETO

A
Clvll Case CoYer Sheet

Category No.

B
Type of Action

(Check only one)

c
Appllcable Reasons .

See Step 3 Above

Wril of Mandate

(02)

n nOrst Writ - Administrative Mandamus

X eot sz Writ - Mandamus on Limited Court Case Matler

! norss Writ - other Llmited Court Case Review

2.,  8.

4.

2.

Other Judicial Review
(3e) fl not so other Writ /Judiclal Review 2.,8.

Anlilrust/Trado
Regulation (03) InOoo3 Antitrust/TradeRegulalion 1.,2. ,  8.

Construclion Defect (1 0)
fJ noooz Construction defecl 1..2. ,3.

Claims Involving Mass
Tort (40) ! egOog Claims Involving Mass Torl 1. ,2. ,8.

Securities Litigation (28)
f] nooss Securilies Litigation Case 1.,2. ,8.

Toxic Torl
Environmental (30) LJ 46036 Toxic Tort/Environmental 1. ,2. ,3. ,  B,

Insurance Coverage
Claims from Compiex

Case (41)
f] eoota Insurance coverage/Subrogation (complex case only) ' t . ,2. ,5. ,8.

Enforcemenl
of Judgmenl

(20)

I notat sisler Stale Judgmenr

E agtoo Abstract ofJudgment

I ngtOz Confession of Judgment (non-domestic relat ions)

D nOtAo Administrative Agenoy Award (not unpaid laxes)

fl nOt tq Pelition/Certificate for Entry of Judgment on Unpaid Tax

I ngl tz other Enforcement of Judgment Case

2,,  L

2. ,6.

2. ,9.

2, ,  B.

2. ,8.

2. ,  8.  ,9.

Rtco(27) M 1 . ,  2. ,8.

Olher Complaints
(Nol Specif ied Above)

(42)

n nOOso Declaralory Relief Only

I nOoaO Injunclive Relief Only (nol domestic/harassmenl)

fl nOOt t Other Commercial Complaint Case (non-tort/non-complex)

I nOooO Other Civil Complainl (non-tort/non-complex)

1. ,2. ,8.

2. ,8.

1. ,  2. ,  B.

1. .  2. .  8.

Partnership Corporatign
Governance(21 )

D nOt tS Partnership and Corporale Governance Case 2.,8.

Other Peti t ions
(Not Specified Above)

(43)

LJ 46121 Civi l  Harassmenl

f]  notza workplace Harassmenl

fl notza Elder/Dependenl Adull Abuse Case

X notso Election Conlest

I not t  o Peti t ion for Change ol Name

I notzo Peti t ion for Relief lrom Lale claim Law

I notoo other Civi l  Peti tron

2.,3. ,9.

2. ,  3.  ,9,

2.

2. ,7 .

2. ,3.  ,4. ,  B.

tq

CIV 109 (Rev. 01/07)

LASC Approved 03-04

CIVIL CASE COVER SHEET ADDENDUM LASC, rule 2.0
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SHORT TITLE: . I CASE NUMBER

VIRGIN RECORDS AMERICA, lNC. v, JARED LETO AND SHANNON LETO

Item lll. Statement of Location: Enter the address of the accident, party's residenie or place of business, performance, or
other circumstance indicated in ltem ll., Step 3 on Page 1, as the proper reason for filing in the court location you selected.

f lem lV. Declaration of Assignment: I declare under penalty of perjury under the laws of the Slate of California that the foregoing is
true and correct and that the above-enlit led matter is properly fi led for assignmenl to tne Stanley Mosk courthouse in the

Central Dislrict of the Los Angeles Superior Court (Code Civ. Proc., $ 392 et seq., and LASC Local Rule 2.0,

subds. (b), (c) and (d))

Dated: August 15, 2008

PLEASE HAVE THE FOLLOWING ITEMS COMPLETED AND READY TO BE FILED IN ORDER TO
PROPERLY COMMENCE YOUR NEW COURT CASE:

1. Original  Complaint or Pet i t ion.

2. l f  f i l ing a Complaint,  a completed Summons form for issuance by the Clerk.

3. Civi l  Case Cover Sheet form CM-010.

4. Complete Addendum to Civi lCase Cover Sheet form LACIV 109 (Rev. 01/07),  LASC Approved 03-04.

5. Payment in full of the fil ing fee, unless fees have been waived.

6. Signed order appoint ing the Guardian ad Li tem, JC form FL-935, i f  the plaint i f f  or pet i t ioner is a minor
under 1B years of age, or if required by Court

7 . Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum
must be served along with the summons and complaint,  or other ini t iat ing pleading in the case.

clv 10s (Rev. 01/07)

LASC Approved 03-04

CIVIL CASE COVER SHEET ADDENDUM
LegalNot, Ino.

LASC, rule 2.0

REASON: CHECK THE NUMBER UNDER COLUMN C

WHICH APPLIES IN THIS CASE

f l  r .  X2, D 3. t l+. Xs. L.I6. t l  z.  l  l  s.  t l  g. f l  ro

ADDRESS:

1750 North Vine Street

crry:

Hollywood

STATE:

CA
zrP co0F:

90028

AND STATEMENT OF LOCATION Page 4 oI 4
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03:30:33 p.m 08-1 5-2008

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELESf,T .
NOTICE OF CASE ASSIGNMENT - UNLIMITED CIVIL CASE "Jo

Crse Number -6{ 
,

THIS FORM tS TO BE SERVEp WlrH,IS&SqMMONS ANp COMPLATNT 
w /

Yourcoseisnsl ignedforntl  purposesfotheJudici. loff icerindicrtodbelow. Thereisrddit ionrl  informrt iononthcrcversesideofthisform,

ASSt0NUD Jt 'D0l ; ROOM ASSIGNED JUDOE DEPT ROOM

Hon. Crcgory'Alarcon 1A 4r0 Hon, Mary H. Strobel 32 406

I  lon. ( irnrad Aragon 49 509 Hon. Emc$ M. Hiroshigc 54 512

tlon. I.lclcn l. llcndix l8 30E Hon. Jane L. Johnson 56 514

llon. El ihu M, I ler le 42 4t6 Hon. Ann l. Jones 40 4t4

ll(Il. (pcndints) 23 315 Hon, Ruth Ann Kwan 17 ?it

l lun. Kcvin ( ' .  f l razi le 20 310 Hon, (pcnding) 409

I lon, Soussan ( i .  l l rugucra 't l 1)O Hon, Malcolm H. Mackey 55 5t5

I Irrn, Susan llryant-l)cason \? 5 I{) Hon. Rita Mil ler t6 106

l l r rn.  l ,u is A. l . lv in r l 6lt) Hon, David L. Minning 6l 632

I lon. V iclorio C:hancyr )zq ccw Hon. Aurelio Munoz 41 50?

l lon.  Judi th C, Chir l in l9 3l l Hon, Mary Ann Murphy 25 3t'l

llon. Raloh W. Dau <? 5t7 Hon. loannc O'Donncll t'l 413

llon. Maurecn Dutly.1,g*|t 38 412 Hon. Yvene M. PalazuElos 2E 318

I lon. Janrcs R. I)unn 26 3t6 Hon. Mel Red Recana 45 529

llorr. Murk Moonc;' 6E 6t7 Hon. Alan S, Roscnfield JI 407

l'lon. William l:, -r-ahc1 78 730 Hon. Tcrcsa SanchEz-Gordon 74 735

t lon. (pcnding) 5l 5t l Hon. John P. Shook 53 5r3

llon, lldrvard A. l;orns (o 621 Hon. Ronald M. Sohigian 4l 4t7

l lon. Ksnncth R. Frouman 64 601 Hon. Michacl C. Solncr 39 4t5

llon. Richurrl l:ruin t< l0? Hon. Michacl L. Stem 62 600

l lon. lr ' rn A. Grcun t4 300 Hon. Rolf M.'freu 58 516

llon. l ; l iznbcth A. Crimcs 30 400 Hon. Elizabeth Allen White 48 506

l lon, Paul ( iutman J4 408 Hon. tohn Shepud Wilcy Jr, t0 50E

Hon. Roben [. .  Hess LN 3t4 Hon. Mary Thomlon-House t7 309

Other

*Class Actions

Civen ro the PlaintitlTCross-Complainsnt/Attorney of Rccord on _-.'-- JOHN A' CLARKE, Executive Officer/Clerk

tACIV CCH 190 (Rsv. 01/08)

I-ASC Approved 0$06

, Deputy Clerk

Page l of 2

By

NOTICE OF CASE ASSIGNMENT-
UNLIMITED CIVIL CASE


